18

18

TERMS AND CONDITIONS OF SALE

Any order placed by 8 Purchaser & deemed 1o be made on these Terms and Conditions unless xpressly agreed by Arcus Austraka Pry Lid (The Company™) n wiling
21 No Quotation grven by the Company shall consitute an offer.
22 Prices given in any quotabon ane appicable 10 that quotation only. A quotalion automatically lapses if not accepled within sty (60) days.

23 A quotabon is subject 10 our abity 1o secure the goods for the manulacture of the flems guoted for at the ime of order. Duning any penod of general shortage of any component. pan or matenal, the Company may vary any
spechcation in order 1o complete he work without undue delay.

24 Goods and Services Tax (GST) will be charged based on the rufing rates of all items as at date of tender and all variabons shall be due to the Purchaser's account

25 The price for the goads may be varied in accordance wih the Company's general prices in effect at the dale of dekvery of the goods notwifstanding any pnor orders of sales order acceptances i respect of the goods. Any
Vananons in cos! coming 1o the Company's nobice atier quotation and over which the Company has no control wil be debiled o crediied 10 the Purchaser's account including but not bmied 10 the cos! of matenal o fuel orm
rates of wages. exchange, fresght. insurance of any Customs tanfls of the rumiber of hours of work. This peovision may be apphed by the Company 10 the unexecuted portion of any order

25 M the Purchaser of its agent 50 requests. the Company may continue work on an instalation beyond normal radesmen's hours and the Purchaser wil pay 1o the Company such reasonable additonal amount 35 ihe Company
iy dederming in respect of the gverime worked. Should any Specal Agreement between the Busider, Prinopal or the iy wiih any Trade Unson be apphcable 10 ths quotabon afier closng of lender. i will be reated a5 2
viiation 10 this contract

27 Where i 5 not practcal to lorward goods “FREIGHT ON', s cost will be biled al a kater date when advice of lhe cos! & recenved

Amy description of the goods & given by way of only and the use of plion shall not he contract 3 sale by descnpbon. All representations not confirmed i wnibng by the Company are expressly

exciuded The Purchaser acknowiedges thal it does not refy on the skill and judgment of the Company in suppiying goods which are it for 3 pancular purpose
The Company may deckme or cancel, by wiiten nolice lo the Purchaser. madunmunpﬂﬂmmwhﬂbwﬂhpﬁumnwwnm and thereahier will be under no obbgation in respect of he order
Orders may be cancelled by ihe Purchaser only in wnting with the consent of the Company and upon pay charges, which shall take o account expenses incurmed and commitments made by the Company
and all eiher losses due 1o such cancellabon
Confirmation orders or faxes must be sent lor ail goods ordered by lelephone. No responsibility will be accepled by the Company lor incorrect supgly of orders o pan orders if this condition s not mel.
61 All technical information suppled by the Company to the Purchaser-

611, is approximate only and the Company gives no warranty with respect 1o the accuracy, adequacy of otherwise ol such lechmical indormation;

612 shall be ireated by the Purchaser as confidential and the Purchaser shall not communicate such information 1o third persons wilhout the wntten consent of fhe Company.

613 shall remain the Company's property and shall be considered its business and trade secrels, received in Irust and confidanca fof the sole purpose of the manufacture and supply of the goods.
The Purchaser indemnfies the Company in respect of any logs or damage sulfered, or any injury 10 property, resuling from a breach by the Purchaset o its agent or employees or any third party of Clause € of this contract.
The Purchaser warrants |hal any design of inslruction lurnished 1o the Company shall nal cause the Comgany 1o infnnge any patent, registered design or trade mark in the execution of the Purchaser's order and the Purchaser agrees 1o
indemnily the Company agans! any ininngement of Patant, Trade Marks, Design or Copynight law arising out of the manufacture of use of 1he goods Tha sale and purchase of the goods does not confer on the Purchaser any icence or
fights in any patents, rade marks of copynght works which are the property of the Company.
Unless otharwise stated it shall be the Purchaser's responsibility to obtain and provide any access, serices, lacilites, permits, approvals of licences as may be necessary or required by law for the perf of the work. No g
ks made that noise emission from the system wil conlorm ta the requirements of any governing authority. A ion 1o meet such requi will bet the responsibality of the Purchaser, When work is bewng carried out by the Company on
the Purchaser's or his Conlraclor's premises, unless the Purchaser or his Contractor informs the Company in wriking of any special hazards of ponits attaching 1o the premises, of imported info them owing 10 the nature of the work being done
of any other cause, the Company shall not be lisble for any ks or damage. All materials or goods supplied by the Purchaser are 1o be al the Purchaser's entire risk as regards loss of damage
Any time quoted lor delivery i not ol the essence, and the Company shall not be liable for any oss or damage ansing as a result of consequance of any lailure to deliver of delay in delivery arising from any circumstances beyond the
Company's contro!d. The Purchaser shall not be rebeved of any obligation to accept of pay for goods by reason of any delay in defivery
Wiitten notibcabon must be recerved (pnor .o despatch| if the Purchaser has own insurance, otherwise camer's insurance will be used. Insurance will NOT be credited after goods have been i priot written 15 nal
received
Any claim by the Purchaser for shorl of wronglul debvery of the goods orin respect of damaged goods MUST BE NOTIFIED TO THE COMPANY IN WRITING WITHIN FOURTEEN (14) DAYS aher delivery of the goods 1o the Purchaser
and any claim nol so nolified shall be deemed 1o have been absolutely waived,

No goods may be returned to the Company for credi excepl upon the Company’s writien consent. The Company the right 1o apply handling and g charges on all returned goods equal to the percentages of the mwoice
pnce. 25 sel oul below:-

131 Up o tharty (30) days rom date of deivery %

132 Thirty {30) 1o suxty (60) days from date of delvery 75%

133 Saty (60} ¥ ranety (30) days rom daie of debvery 0%

134 Ningty (50) 1o one hundred and twenty (120) days from date of desvery 125%

Addnonal charges wil be made i re-work s necessary [0 restore retumed saleabie conditon. Al charges d Goods wil be pasd by the Purchaser.

Products which are cbsclete of made 10 spacial order may not be refumed.
"l mmmnu—dmuuummmmmuuwumuudm When any payment s io be made upon delvery, instalabon commessioning of lest. which

s delayed by the Purchaser, it shall be made as though such ol Where delvery of the goods the subyect of thes offer is effacied by way of pan defvenes, then the
Company shall be entiied 1o pro-fata progress payments.
14z When instailation or supply Is detayed for more than ten (10} days from the specified date and equi 5 biwng hedd in readiness by the Company lor such installasion of supply. the Puschaser shall pay 1o

ine Company a progress payment of the full vaiue of abour usiised and the hull cost fo the Company of equipment used o held in readiness 1o that bme.

143 For al new accounts, the first onder must be accompanied by full payment for ilem/s required on order. A credit application must be completed before an account will be opened. Directors’ Guaraniees are a preTequisie 19 an
account bewng opened  The minimum charge on account is $50.00.

144 It Leasing amangements are 1o be made, ‘the Company” must be advised at the time of ordering, Written advice must be recenved irom the Leasing Company belore proceeding with the order  Goods will not be despatched
il documentaton is complete

145 For non-account customers, & 20% deposit would be required pror to the arder besng acted on,

I al the absolute discretion of the Company, the Company has extended credit 1o the Purchaser and in the company’s opinion the creditworthiness of the Purchaser becomes unsatistactory, all credit will be stopped and payment required
y on ding momes in cash or by bank cheque. Interes! may be charged on culstanding mames over sixty (60) days al two percent (2%) per monih.

INPurmwumnlcnuoumanuurpaﬂnmuaqrulalnmsmmum::toﬂmuammwﬂmwmﬁwmhumwummﬁmuwmmm

corparabion under oficial management o receivershep then the Company without prejudice to any other rights or remedies open to it may:-

161 Determine (he contract and/or suspend manulacture, dedvery, installation, commissioning or lest of any goods then outstanding;

162 Flatain any secunty given of monies pad by the Purchaser or avadable through the enforcement of guaraniee of secunly bonds lodged and apply this against the assessed loss and damages incurred by it in the performance of
the contract;

163 Enter upon the Purchaser's premises 10 lake possession of andior remave any goods supplied under the contract for which payment has nol been recenved;

164 Take such siaps as il may deem necessary to midigale the damages suflered including the putting 1o use, hiring out, sale or disposal of any goods supphied or 1o be suppbed under the contract and in its possession

m Property in the goods shall not pass from the Company to the Purchaser until the Purchaser has paid for them in full. The risk of loss or damage 1o the goods shall pass 1o the Purchaser on delvery.

172 Where property in the goods has not passed, the Purchaser agrees o siore the goods separately and mark them 5q as 10 rendef them identifiable as being or being made from o with goods which are the property of he

Company. Should the goods (or any part of them) be converted mio o incorporaled in & new product the conversion of incorporation shall be deemed 1o have been effected on behiall of the Company and the new product shal
be the propenty of the Company. The right of the Purchaser 1o convert or incorporate the goods in @ new product of 1o sell the goods otherwise than in accordance with Clause 17.3 shall automatcally cease if the Company at
any time revokes such night by notice 1o the Purchaser, or if a recaver andior manager is appointed over any of the Purchaser's assats of i an order is made of a resolufion i passed o the winding up of the Purchaser.

173 The Purchaser shal have no right 1o sel or otherwise dispose of the goods o the new product until the price of the goods has been paid in full 1o the Company unless the goods and/or the new product areis sold in the
ordinary course of the Purchaser's business and that such pan of the proceeds of sale of the goods and/or the new product as represents the price of the goods shall be paid o the Company and until such part of the proceeds
are paid they shall be held by the Purchaset in trust lor the Company.

174 Upon a determinabon of the Purchaser's power of sale under this clause the Company shall become entified 1o possession of the goods andior the new product. The Purchaser shall piace the goods and/or the new product af
the dsposal of the Company who shall be enttied 1o enler upon any premises of the Purchaser and remove the goods andior the new product.

175 Tmn-mwmnnmmwnmmmnhw the nght 1o bring proceedings in the name of the Purchaser 1o recover momes owing 10 the Purchaser a5 a resylt of a sale of the
(oocs andror the new product  Any amounts dings shall be retained by the Company in pay ummummwnmuuw
181 The Company Warrants only 1o repaw of replace. uumumummmmump‘.__ 2 hall desciose 1o be defectve in workmanship and materals. Goods

manulactured by oihers and furmrshed by the Company dhsﬁuuﬁbmmwhhmdmm This warranty is imited. lor new products 10 any faull ansng from delecve wokmanshg
of matenal in manulaciure and ocoumng within twelve (12) months of the dale of original instafation of heen (15) months of the date of s dekvery #x the Company (whchever penod st xpires) ang, for second hand
products. 1o three (J) months from the date of dedvery on labour ONLY.

182 Thes Warranty shall NOT apply -
1w il any senal number or R3%0n p 1o the equipment has been akered, rendered degible of removed.
1822 unless wntien notice ol any detect and any ciam in respect thereol has been given within the Warranty penod.
1823 1o ight giobes, glass companents, fuses, dnve bells and capacions:

1824 o the equipment has been -
18241 subpect 1o misuse, abuse. negligence o acodent:
18242 tconnected lo improper, inadequate of faulty power. flud or compressed ar of gas Supply, waller of Jramage senices of intake or exhaust ducts of flues of operaled usng ncarmect nsufficent o
huels, coolants, retng or addifves therela;
18243 installed, of operated otherwise than in wilh the | furnished by the Company.
18244 damaged by foresgn obyects:
18245 serviced, repaired or altered than by the Compasny or nomi ol the Company or usng oiher than the Company's approved replacement pans.
18246 mdIorwdwormudlowWmmwpnnmmlluMlmWWWHIMWWManMMNrmmuwmm
anging from or the ik buted 1o by the infiuence of foreign matter or energy of the physical or chemical properties of walsr,

uwnntdsomalwmmusmﬂassmmmemmsm:iodwI:aW:mammmnhmmmMeMermdmmmmw
spacific and detailed pnor disclosure by the Purchaser:
18247 (Apphcable Beverage Dwspensing Equipment Only) - moved from its onginally instalied position otherwise (han by the Company o nominees of (he Company
183 Tha Puschaser shall ba responsible for and shall meet all charges in respect ol -

1831 making the equipment accessibie for service;

1832 any labour, traveling of ly incurred in the provision of service of replacement component parts af locations ather than the Perth Melropoktan Area or oiher
nearer pramises nominated by the Company (in respect of the repl of taulty comgx parts outside ol the Perth P Area, a repl pan shall be pad lor or charged fo account pnor 1o
muwamumuwmmmhh harised by the Company in witing):

1833 any in respect ol the pr ol F jparts outside the hours of 8.00 am - 5.00 pm krom Monday 1o Friday excluding Pubic Hobdays.

184 ummmmmummummmamsMuumwmmuw

185 The Purchaser must produce prool of the date of onginal installation or delvery ex the Company.

186 Subyect 10 the extent allowed by law this Warranty is in ieu of all rights, conditions warranties and kabsfites impied by kaw

w7 The Company accepts no kabilty for any loss or damage, direct or indirect, of o 1o any person of property anising from the Supply of senices or malerials o the Supply. instaliation of operation of goods nchuding conseguential
loss or damage ansing from breakdown of faiure 1o perlorm.

Faihre by the Company 10 ins:s! upon stnct penormance of any term, waranty or condibon of the contract shall not be deemed as a wavier of any nght the Company may have pursuant 1o the contract and no waver shall be deemed a

waiver of any subsequent breach of any lerm, warranty of condiion



